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AS AN UNPUBLISHED DECISION, THIS OPINION DOES NOT SERVE AS PRECEDENT. 
 
PER CURIAM:

The appellant entered pleas of guilty to one specification 
of indecent assault and two specifications of distributing a 
controlled substance in violation of Uniform Code of Military 
Justice (UCMJ), 10 U.S.C. §§ 912 and 934 and Articles 112a and 
134.  A military judge, sitting as a general court-martial, 
convicted the appellant and sentenced him to confinement for 
seven years, reduction to pay grade E-1, and a dishonorable 
discharge.  The convening authority approved the sentence as 
adjudged and suspended confinement in excess of 36 months in 
accordance with a pretrial agreement.  The appellant alleges that 
his plea to indecent assault was improvident and that his 
sentence was inappropriately severe.  After considering the 
record of trial, the appellant’s assignments of error, and the 
Government’s response, we conclude that the findings and sentence 
are correct in law and fact and that no error materially 
prejudicial to the substantial rights of the appellant was 
committed.  Arts. 59(a) and 66(c), UCMJ.
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Provident Plea - Indecent Assault by Aiding and Abetting

The appellant pleaded guilty, as an aider and abettor, to 
the offense of indecent assault upon Ms. C by encouraging another 
Marine to have nonconsensual intercourse with Ms. C.  The actual 
perpetrator of the indecent assault against Ms. C was another 
Marine, LCpl Beckham.  On appeal, the appellant now claims that 
his plea of guilty was improvident because the military judge did 
not elicit facts that demonstrated he encouraged LCpl Beckham to 
commit the indecent assault against Ms. C with the specific 
intent to gratify the appellant's lust or sexual desires.  We 
disagree.  There is no requirement that the appellant must have 
intended to gratify his, that is, the appellant's, lust or sexual 
desires when he encouraged LCpl Beckham to commit the indecent 
assault.  Such a requirement would essentially do away with all 
aider and abettor liability for specific intent offenses.  Rather, 
the appellant was required to admit that he intended that LCpl 
Beckham commit the indecent assault for the purpose of satisfying 
LCpl Beckham's lust or sexual desires.  Since the providence 
inquiry and the stipulation of fact make it abundantly clear that 
the appellant intended LCpl Beckham to have sexual intercourse 
with Ms. C, we find that the appellant's plea of guilty was 
providently made.  This assignment of error is without merit.

Sentence Severity

After reviewing the entire record, we find that the sentence 
is appropriate for this offender and his offenses.  United States 
v. Healy, 26 M.J. 394, 395 (C.M.A. 1988); United States v. 
Snelling, 14 M.J. 267, 268 (C.M.A. 1982).  

Conclusion

Accordingly, the findings of guilty and the sentence, as 
approved by the convening authority, are affirmed. 

For the Court
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